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These Standard Terms and Conditions together with their attachments, supplements, exhibits, amendments and appendices (collectively the “Agreement”) are entered into between Client (designated in the proposal to which these Standard Terms and Conditions are attached) and DEKRA Services S.A.. For purposes of this Agreement, “DEKRA” shall refer to DEKRA Services, S.A. and/or its Affiliates (defined below) to the extent such Affiliate takes action to fulfill these obligations.  This Agreement takes effect as of the earlier of the date (i) an Order (defined below) is accepted in writing by Client; or (ii) Client submits an Order that is accepted in writing by DEKRA; or (iii) DEKRA initiates performance of the Services (the “Effective Date”).  For the avoidance of doubt, submission of an Order is deemed to be Client’s acceptance of this Agreement.  DEKRA and Client may hereinafter be referred individually as a “Party” and collectively as the “Parties.”
1.  Definitions
1.1  “Affiliate” means any legal entity that owns or controls, is owned or controlled by, or is under common control with a Party where ownership or control means the right to exercise, directly or indirectly, at least fifty percent of the voting rights attributable to the shares of such controlled entity.
1.2  “DEKRA Intellectual Property” shall mean Intellectual Property that DEKRA or its Affiliates own or to which they have intellectual property rights.
1.3  “Confidential Information” means information that is not generally known or accessible to the public, including but not limited to client data, technical information, contracts, materials, manuals, techniques, methodologies, technology, analyses, compilations, studies, trade secrets, systems, tools, software, pricing/ fee information, “know-how” and other proprietary information that is designated orally or in writing as “confidential” or reasonably ought to be known to be confidential.  Confidential Information may be tangible or intangible, written or oral, and may belong to a Party to this Agreement or to a third Party.     
1.4  “Client” means any person, firm, entity placing an Order with DEKRA. 
1.5  “Client Intellectual Property” shall mean Intellectual Property that Client or its Affiliates own or to which they have intellectual property rights.
1.6  “Force Majeure” shall mean a circumstance or event that is not reasonably foreseeable or otherwise caused by or under the control of the DEKRA, including but not limited to acts of God, war, fire, flood, drought, hurricanes, disaster, sabotage, terrorism, disease outbreak, civil disorder, failure of power supply, curtailment of transportation facilities, restraint of government, governmental acts, injunctions,  lock-out, labour strike or other action taken by employees in contemplation or furtherance of a trade dispute, any inability of DEKRA to procure materials required for performance under this Agreement, or any other event(s) beyond DEKRA’s reasonable control, rendering performance inadvisable, illegal or impracticable.
1.7	“Intellectual Property” means inventions, discoveries, know-how, procedures, techniques, methods, systems, tools, software, compilations of data, unique materials, trademarks, patents, copyrighted works, original data, specifications or processes to be followed in the performance of this Agreement  and other types of intellectual property utilized or provided by a Party in the ordinary course of business, including all derivatives thereof.  Intellectual Property may also include Confidential Information subject to the obligations under Section 7.
1.8  “Order” means the services, pricing and other related information described in a proposal signed by the Client, a purchase order, statement of work, work order, or any other order type document, all of which are deemed to be incorporated herein by reference and subject to this Agreement.
1.9  “Taxes” means all compulsory charges imposed by any foreign, national, state or local taxing authority claiming jurisdiction over the Agreement, on the purchase price of Services and/or Products provided under this Agreement, including but not limited to any gross receipts tax such as sales taxes, use taxes, personal property taxes, goods and services taxes (“GST”) and value added taxes (“VAT”).
2.  Orders
2.1  To the extent an applicable Order calls for the provision of consulting, testing, research, development or any other service(s) provided by DEKRA including but not limited to reports or analyses rendered by DEKRA in connection therewith (“Services”), DEKRA and/or its Affiliates shall provide the Services set forth in the applicable Order in conformance with this Agreement.  
2.1.1  If an Order for Services requires particular safety procedures or if DEKRA so requests, DEKRA shall not be obligated to commence performance of the Services until DEKRA receives all such applicable safety information from Client.  Client shall be solely responsible for providing safety information to DEKRA applicable to particular safety procedures that must be followed in performance of the Services and any damages and/or injuries that may occur as a result of the Client’s failure to provide complete and/or accurate safety information. 
2.1.2  Any material change to the Services requires written agreement between Client and DEKRA.  If such change results in an increase in the scope of Service(s) or DEKRA’s estimated cost or the time required for DEKRA to perform any part of the Service(s), then an equitable adjustment in the fees due under the Order will be so reflected in a mutually agreed written change or amendment to the Order prior to the commencement of delivery of such changed Service(s).  
2.2  To the extent an Order calls for the delivery of components, products, materials, instruments or other tangible items not resulting from performance of the Services (the “Products”), the terms set forth in Supplement 1, attached hereto and incorporated by reference, shall apply to such Products. 
2.3  Any date or time specified by DEKRA for the performance of Services or the delivery of Products hereunder is an estimate only, and no such dates or times shall be binding on DEKRA.
3.  Quotations & Proposals
3.1  To the extent DEKRA has provided Client a written quotation or proposal (a “Proposal”) and such Proposal has not expired, the prices set forth in such written Proposal shall apply to Client’s Order.  Unless otherwise stated therein, any written Proposal from DEKRA shall expire thirty (30) days from the date thereof.  DEKRA may modify or withdraw a written Proposal prior to receipt of Client’s Order for the items set forth in such Proposal. If Client has not received a written Proposal, DEKRA’s prices in effect as of the date of the Order shall determine the fees applicable to such Order.   
3.2  Prices are subject to change by DEKRA without prior written notice.
3.3  All freight, transportation, customs, duties, tariffs, and/or insurance relating to DEKRA’s delivery hereunder, shall be the responsibility of the Client regardless of whether such items are separately itemized or included in a Proposal provided by DEKRA.


4.  Payment
4.1  Unless otherwise specified in the applicable Order, DEKRA shall invoice Client upon completion of the Services described in the applicable Order.  Unless otherwise stated, all invoices are payable net 30 days.  DEKRA reserves the right to charge interest on any amounts outstanding past thirty (30) days at the rate of 4 percent (4%) above Barclays Bank plc base rate, compounded on a daily basis; this does not permit or excuse late payment.
4.2  Unless otherwise indicated in the Order, Taxes due under any Order shall be itemized separately and are in addition to the fees set forth in the Order.  Taxes are solely the liability of Client.  Client shall promptly notify DEKRA of any Taxes that Client is required to withhold as a result of requirements of a taxing jurisdiction in which DEKRA provides delivery, including but not limited to business taxes, education taxes, or any other tax levied or assessed against DEKRA. The rates for delivery may be adjusted on the basis of such requirement. 
4.3  If DEKRA, in its sole judgment, deems adverse credit information exists sufficient to represent a financial risk of Client complying with the financial obligations hereunder,  DEKRA reserves the right to require full or partial payment in advance or satisfactory assurance of payment prior to DEKRA’s performance hereunder.
4.4  Payments by letter of credit shall only be made with DEKRA’s prior written consent, in a form acceptable to DEKRA and, if such consent is given, all costs, including bank charges, shall be paid by Client.  All letters of credit proposed under this provision shall be:
(a) in favour of the DEKRA;
(b) consistent with the provisions of this Agreement;
(c) in a sufficient amount and for the period necessary to meet with all payment obligations hereunder;
(d) irrevocable, transferable and divisible; and
(e) issued or confirmed by bank in the United Kingdom which is acceptable to DEKRA prior to the date of delivery and no more than fifteen (15) days after the DEKRA’s acceptance of the Order.
5.  Cancellation and Suspension. 
5.1  Client may cancel an applicable Order in whole or in part upon written notice to DEKRA indicating the effective date thereof, provided that the Client (i) pays for performance delivered prior to the effective date of the cancellation and (ii) reimburses the DEKRA for all costs, expenses and losses arising from such cancellation, and (iii) pays a cancellation fee equal to ten percent (10%) of the total Order value.  The Parties agree such cancellation fee is compensation to DEKRA based upon a reasonable estimate of the actual harm that might arise from cancellation and such fee is not a penalty for cancellation of Services.
5.2  DEKRA may cancel an Order in whole or in part at any time during the performance of its obligations hereunder, with or without notice, if DEKRA, in its sole and absolute discretion, determines that the Client’s materials, equipment and/or facilities are unsafe, without affecting DEKRA’s right to receive payment for performance delivered prior to cancellation.  In the event of such cancellation without notice, DEKRA shall provide written explanation of its election to cancel within 5 days of cancelling the Order. 
5.3  In the event Client fails to pay DEKRA in accordance with this Agreement, DEKRA may, without prejudice to its right to damages and without liability to Client, suspend its performance hereunder, or cancel the Order and this Agreement, at its sole discretion.
6.  Limited Services Warranty 
To the extent Services supplied hereunder are based upon or contain results from test procedures performed under controlled laboratory conditions, DEKRA warrants Services shall be performed pursuant to reliable and generally accepted testing procedures in the industry, and in a professional and workmanlike manner.  Subject to Section 6 of The Unfair Contract Term Act 1977 and with the exception of those implied under Section 2 of the Supply of Goods and Services Act 1982, DEKRA MAKES NO OTHER WARRANTY WITH REGARD TO THE SERVICES, TEST RESULTS, AND/OR RELIANCE THEREON BY CLIENT AND/OR THIRD PARTIES.  EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION 6, DEKRA DISCLAIMS ALL WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, MERCHANTABILITY AND/OR FITNESS FOR USE AND/OR A PARTICULAR PURPOSE. 
7.  Confidentiality
Each Party acknowledges that during performance of this Agreement, it may have access to Confidential Information of the other Party.  Each Party agrees at all times during the term of this Agreement and thereafter, to restrict disclosure of Confidential Information to employees, officers, directors, agents and consultants, and those of its Affiliates, who require access to the Confidential Information in order to carry out the purpose of this Agreement and to not use Confidential Information except in performance of this Agreement.  Neither Party shall disclose the other Party’s Confidential Information in whole or in part except: (a) as authorized in writing by the disclosing Party; or (b) as required by a court of competent jurisdiction or a governmental agency.  If disclosure is required by a court or governmental agency, the Party required to disclose such information shall give prompt notice to the other Party of such requirement so as to allow the other Party an opportunity to oppose or narrow such order that would result in release of its Confidential Information.  Upon termination of this Agreement or the disclosing Party’s request, the recipient of Confidential Information agrees to dispose of all Confidential Information; provided, however, that the receiving Party may retain one copy of Confidential Information if and to the extent it is required to retain such information by law.  To the extent Confidential Information includes Client samples, a third party subject to confidentiality obligations may be engaged to dispose of or destroy such samples as required by law.  Each Party acknowledges that use or disclosure of Confidential Information in a manner that is inconsistent with the terms set forth herein may cause the other Party irreparable damage and such aggrieved party shall have the right to seek equitable and injunctive relief to prevent the unauthorized use or disclosure of Confidential Information in addition to any other remedies which may be available to it at law or in equity. This confidentiality provision is in addition to the provisions of any separate confidentiality agreement (if any) between Client and DEKRA. This clause 7 shall survive termination of this Agreement.
8.  Intellectual Property Rights
8.1  In performance of its obligations, DEKRA may grant use of DEKRA Intellectual Property to Client.  DEKRA or its licensors retain all rights, title and interest in DEKRA’s Intellectual Property, including derivative works thereof.  Client has a limited right to use, reproduce, disseminate or distribute DEKRA Intellectual Property within its organization for internal use only.  Client has no other right, title or interest in DEKRA’s Intellectual Property.  All ideas, inventions and discoveries, whether patentable or not, which are first conceived or reduced to practice by DEKRA, its agents or consultants, together with all trademarks, copyrights, trade secrets, and any other intellectual property or proprietary rights relating to the Products and/or Services and the documentation supplied therewith shall remain the property of the DEKRA.
8.2  DEKRA and its Affiliates shall have the right to use any research or reports created by DEKRA under this Agreement for their own non-commercial research, training and technical reference purposes.
8.3  Client or its licensors retain all rights, title and interest in Client Intellectual Property.  DEKRA has no right title or interest in Client Intellectual Property except to use it in performance of its obligations under this Agreement.  
8.4  Each Party acknowledges that any use or disclosure of the other Party’s Intellectual Property in a manner that is inconsistent with the terms set forth in this clause may cause such other Party irreparable damage and that it shall have the right to seek equitable and injunctive relief to prevent any unauthorized use or disclosure of its Intellectual Property in addition to any other remedies which may be available to it at law or in equity. 
8.5  This clause 8 shall survive termination of this Agreement.
9.  Indemnity 
9.1  Client shall indemnify, defend and hold DEKRA, its  officers, directors, shareholders, agents, employees, and those of its parent, harmless from and against any and all damages, claims, costs, demands and liabilities, including reasonable attorneys’ fees (“Claims”) which arise:
9.1.1  out of the death or bodily injury to any person and/or the destruction or damage to any property to the extent caused, during performance of this Agreement, by Client’s supply of, or failure to supply DEKRA with, any material or equipment, including accurate specifications or safety information related thereto (“Client Materials”) and/or any failure of  Client Materials to comply with any law or safety standard, whether domestic or international, subject to any limitations of liability contained in this Agreement.  
9.1.2  from a claim that Client Intellectual Property constitutes infringement of a duly issued patent, copyright, trade secret or other intellectual property right of a third party in the jurisdiction where such Client Intellectual Property is used. 
9.1.3  from a claim that DEKRA failed to comply with government safety standards, whether domestic or international, subject to any limitations of liability contained in this Agreement, except where DEKRA has been manifestly negligent in the provision of Services.
9.2  Except for Claims falling under Sections 9.1 herein, each Party shall indemnify, defend and hold the other, its officers, directors, shareholders, agents and employees, and those of its Affiliates, harmless from and against all Claims arising out of the death or bodily injury to any person and/or the destruction or damage to any property to the extent caused, during performance of this Agreement, by the negligent acts, errors or omissions of the indemnitor, subject to any limitation of liability contained in this Agreement.   
9.3  This clause shall survive termination of this Agreement.

10.  Limitation of Liability
10.1  To the extent permitted by law, DEKRA’s liability to Client under this Agreement shall be limited to the cumulative amount paid by Client to DEKRA under all Orders during the term of this Agreement.  
10.2  Except for liability arising out of Sections 2.1.1, 9.1 and 9.2 herein, to the extent permitted by law, Client’s liability under this Agreement shall be limited to the cumulative amount paid or payable by Client to DEKRA under all Orders during the terms of this Agreement or €1,000,000.00, whichever is greater; provided, however, this damage cap excludes Client’s obligation to pay for Services rendered or Products provided pursuant to this Agreement.
10.3  IN NO EVENT SHALL EITHER PARTY BE LIABLE IN CONTRACT, TORT, STRICT LIABILITY, WARRANTY OR OTHERWISE FOR ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO DELAY, DISRUPTION, LOSS OF PROFIT OR REVENUE.  
10.4  This clause 10 shall survive termination of this Agreement.
11.  Force Majeure
In the event DEKRA is delayed or rendered unable, wholly or in part by a Force Majeure to carry out its obligations under this Agreement, DEKRA shall give notice and details of the Force Majeure to Client as promptly as possible after its occurrence.  The obligations of the DEKRA shall be suspended during the continuance of the Force Majeure, provided that in the event the Force Majeure continues for more than ninety consecutive days, the applicable Order impacted by the Force Majeure may be terminated at the option of the Client by delivering written notice thereof and paying DEKRA for performance delivered prior to the effective date of cancellation and reimbursing the DEKRA for all costs, expenses and losses arising from such cancellation.  For the avoidance of doubt, if Client elects to terminate an Order due to a Force Majeure event, the cancellation fee referenced in clause 5.1 shall not apply to such cancellation
12.  Non-Solicitation
During the term of this Agreement and for a period of two (2) years after expiration or termination of this Agreement, Client shall not, either directly or indirectly, on its own behalf or in the service or on behalf of others, solicit, attempt to solicit, divert or hire away any person employed or subcontracted by DEKRA who has been involved in performance of this Agreement (“DEKRA Resource”), nor cause or attempt to cause any DEKRA Resource to terminate his or her relationship with DEKRA. In the event Client hires a DEKRA Resource, Client agrees to pay DEKRA a fee equal to the greater of the annual compensation package (salary, benefits and bonus) that such DEKRA Resource was entitled to receive from DEKRA or the annual compensation package offered to such DEKRA Resource by Client (the “Recruitment Fee”).  The Parties acknowledge that DEKRA’s harm caused by Client hiring a DEKRA Resource would be difficult to accurately estimate as of the Effective Date of this Agreement and that the Recruitment Fee is a reasonable estimate of the anticipated or actual harm that might arise from recruiting, hiring and training replacement personnel as a result of the loss of such DEKRA Resource.  The Parties further agree that that Recruitment Fee constitutes compensation to DEKRA and is not a penalty for hiring the DEKRA Resource.  

13.	Notices
Any notice or other communication hereunder shall be in writing and sent to the address of the Party set forth in the proposal or quotation to which this Agreement is attached, and shall be deemed effective upon delivery when delivered in person, deposited in the mail with first class postage, prepaid, or delivered by private prepaid courier.  An address for notices may be changed by written notice to the other Party.
14.  Waiver and Severance
14.1  No failure or delay by either Party in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any right, power or privilege hereunder.
14.2  If any provision of this Agreement is finally declared or found to be illegal or unenforceable by a court of competent jurisdiction, the remainder of the Agreement shall not be affected by such declaration or finding.   The Parties acknowledge that it is their intention that if any provision herein is found to be illegal  or unenforceable  as  drafted,  that  provision  should  be  construed  in  a  manner designed  to  effectuate  the  purpose  of  that  provision  to  the  greatest  extent possible under applicable law.
15.  Assignment
This Agreement and the performance of any obligations hereunder may not be assigned by either Party without the prior written consent of the other; provided, however, that either Party may freely assign this Agreement in the event of: (i) assignment to an Affiliate; or (ii) assignment as a result of a name change and/or merger or acquisition or similar transaction, provided assignor provides prompt written notice of such assignment to the other Party and written confirmation that assignee has agreed to assume all rights and obligations of assignor under this Agreement.  
16.  Independent Contractor.  
While rendering performance pursuant to this Agreement, DEKRA is and remains an independent contractor.  Client shall not control the manner or method by which DEKRA renders Services, except that DEKRA’s representatives shall adhere to the safety policies and procedures provided in writing by Client while such representatives are on Client’s premises. 
17.  Term & Termination
17.1  This Agreement shall remain in effect for the period of time required to complete performance under the applicable Order and terminates automatically upon such completion.  Either Party may terminate this Agreement for convenience upon written notice to the other Party provided such termination shall not apply to any Order that is pending completion of delivery.  Any Order that is pending completion of delivery shall continue in effect and be governed by the terms of this Agreement until delivery under such Order is completed or such Order is cancelled in accordance with the terms set forth in Section 5 of this Agreement.
17.2  If Client becomes insolvent or in the opinion of DEKRA is likely to go into bankruptcy, receivership, administration or liquidation, or makes default in or commits a breach of this Agreement, DEKRA may, on written notice to Client, terminate this Agreement and DEKRA may suspend performance of any Order that is pending completion in accordance with the terms set forth in Section 5 hereof without incurring any liability whatsoever to Client and without prejudice to DEKRA’s rights and remedies.
18.  Entire Agreement; Amendments
This Agreement includes and hereby incorporates by reference its supplements, attachments, exhibits, amendments, addenda, appendices and Orders.  This Agreement contains the entire agreement of the Parties regarding the subject matter hereof and supersedes any and all  prior  purchase orders, letters of intent, agreements, understandings and negotiations regarding the same.  This Agreement supersedes all proposed alternate terms and conditions from Client, terms included with confirmation or acceptance from Client and the preprinted terms and conditions included with any Order regardless of whether or not this Agreement is referenced therein and even if such preprinted terms and conditions conflict with those contained herein.  Any provision of this Agreement, including any proposed modification, alternative or conflicting term, included with any Order is subject to the express written acceptance of such terms by both Parties.  This Agreement may be modified only by a signed written agreement between Client and DEKRA.  This Agreement shall bind and benefit the Parties and their permitted successors.
19.  Dispute Resolution
All disputes arising out of this Agreement shall be resolved as follows:   The senior management of both Parties shall meet to attempt to resolve such disputes.  Any dispute arising out of or in connection with this contract, including any question regarding its existence, validity or termination, that cannot be resolved by the senior management shall be referred to and finally resolved by arbitration under the rules of a competent arbitration association. The seat, or legal place of arbitration shall be in Madrid, Spain.  The language to be used in the arbitral proceedings shall be English.
20.  Governing Law; Jurisdiction; Venue
This Agreement shall be governed by and interpreted in accordance with Spanish law and each Party consents to the jurisdiction of Spanish courts.  All disputes arising out of or in connection with this Agreement shall be resolved by a court of competent jurisdiction or arbitrator, as the case may be, in Spain.



Standard Terms and Conditions - Supplement 1:  Sale of Products

This is Supplement 1 to the Agreement between Client and DEKRA. To the extent an applicable Order calls for the delivery of Products, these additional terms shall apply.  This Supplement 1 is incorporated into the Agreement by reference.  Capitalized terms not otherwise defined shall have the meaning set forth in the Agreement. 
1.  Title and Risk of Loss; Security Interest
1.1  Title in Products, as well as risk of loss and damage for any shipment of the Products, passes to Client immediately upon the earlier of: (i) delivery of such shipment to Client or its designated agent; or (ii) deposit of the Product with a common carrier in accordance with Client’s instructions.   
1.2  Client hereby grants to DEKRA and DEKRA shall retain a priority security interest in any Products shipped to Client until the entire balance of the fees for such Product is paid in full.  Client hereby authorizes the DEKRA to file financing statements if DEKRA, in its sole discretion, deems it necessary or desirable to perfect its security interest in any Product shipped to Client which has not been paid for in full by Client.
2.  Protection of Products
After title of the Products passes to Client and until DEKRA receives payment in full from Client, Client shall be obligated to protect the Products by, including but not limited to, obtaining insurance for the Products in an amount at least equal to the purchase price of the Products and naming DEKRA as additional insured on such policy.  
3.  Limited Warranty
3.1  At the time of delivery, DEKRA warrants that the Products supplied hereunder shall conform to the written specifications applicable to such Products.  DEKRA’s sole liability and Client’s sole remedy for a breach of the foregoing warranty shall be, at DEKRA’s sole discretion and expense, repair or replacement of the non-conforming Product. The foregoing warranty shall not apply to any Product which is: (i) altered, modified, damaged or repaired by a person other than DEKRA, (ii) abused or misused, whether intentionally or accidentally or (iii) notwithstanding its nonconformity, is used or otherwise accepted by Client as set forth below.
3.2  In the event of a breach of the foregoing warranty, Client must within seven (7) business days following receipt of Product (or, in the case of non-delivery, within seven business days of the estimated delivery date), or if the Product is installed on-site by DEKRA, within seven (7) business days following such installation, reject delivery of the Product by providing written notice to DEKRA with a detailed written statement setting forth the basis upon which Client is rejecting the Product.  DEKRA shall, at its sole discretion, repair or replace such rejected Product. Client may not return a Product to DEKRA without first providing the above written notice and obtaining the DEKRA’s written consent along with return packing and shipping instructions.  If no such written notice is provided to DEKRA within the seven (7) day period set forth above, Client shall be deemed to have accepted the Products.  Subject to such acceptance of the Products, DEKRA shall, at its sole and exclusive option, repair or replace any Products that fail due to any fault of DEKRA within three months from the delivery date.  THIS SECTION 3.2 SETS FORTH DEKRA’S SOLE LIABILITY AND CLIENT’S SOLE AND EXCLUSIVE REMEDY FOR ANY BREACH OF THE WARRANTY SET FORTH HEREIN.   
3.3  SUBJECT TO THE UNFAIR CONTRACT TERMS ACT 1977 AND WITH THE EXCEPTION OF THOSE IMPLIED BY SECTION 12 OF THE SALE OF GOODS ACT 1979 OR UNDER SECTION 2 OF THE SUPPLY OF GOODS AND SERVICES ACTION 1982 AND EXCEPT AS SET FORTH IN THIS SECTION 3, DEKRA MAKES NO OTHER WARRANTY WITH REGARD TO THE PRODUCTS AND DEKRA DISCLAIMS ALL WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, MERCHANTABILITY AND/OR FITNESS FOR USE AND/OR A PARTICULAR PURPOSE. 
3.4  To the extent Product has been manufactured and/or assembled by someone other than the DEKRA, DEKRA will use reasonable efforts to procure warranties and/or guarantees, if any, given by such manufacturer or assembler relating to the Product for Client’s benefit.
4.  Suspension of Shipments
In the event that DEKRA exercises its rights to suspend performance as set forth in Section 5.3 of the Agreement, DEKRA’s suspension of performance shall include the right to withhold shipments of Products, in whole or in part.  In addition, DEKRA may recall any Product in transit, and/or remove or repossess any Product that may be stored with DEKRA for Client’s account without the necessity of taking any other action. DEKRA may further proceed to take such other action as may be necessary to protect its interests.
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